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Negotiating a Fair Employment Agreement 3.1

The Employment Agreement

Learning Objective

¢ Negotiate a fair employment agreement.

A written employment agreement makes your expectationsand those of your
prospective colleagues explicit. It can bein abrief letter of undestanding or
alengthy contract.

I Usetheworksheet at theend of this chapt ity
Evaluation, Part 3: Negotiate the Employm to andyze
theoffer.

I Compare the employment agreement aga s outline.

Consider analyzing your employment agreement with an attorney,
management consultant, or other qualified advisor to gain a clear
understanding of the terms, identify risks, and develop a negotiating strategy.

arty who drafted it. Expect to disagree with
tyoureceive. Thisisusudly notareason
employers might refuse to changea
onable modifications

Usudly, a contract favors

Prepagby reading the employment agreement (and all schedules,
ices, and other doauments referred to in the agreement)
efully.

» Notethepartsyouare notcomfortable with, and articulate the
specific changes youwould like.

» Rank your proposd revisionsfrom the changes you mug absolutely
have to theones tha are nice, but nat necessary.
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3.2 Negotiating a Fair Employment Agreement

Mog employers will negotiate with a progoective employee whois prepared
and presents reasonable revisonsassertively. If bath parties negotiate
paiently andin goodfaith, they will arrive at afair employment agreement.

No matter wha form or organization the employment agreement takes, it is
up to the parties to make therelationship work. An employment agreement
cannottrandorm abad relationsip into agoodore. It only providesa
framework within which agoodrelationship can flourish or abad
relationship can end gracioudy.

Organization

logically. Many agreements, though do notapproach thi . Themain
information categories and an example of t both paties
follow. NOTE: These examples are for illus

» Compensation, ploye will pay the
employee.

» Restrictions, describing wha the employee may not do during the
agreement and after it ends

» Ownership, describing when the employee mightbecome éligible to
become a partner or shareholder in the practice.

» Legal Constraints, languaye describing the conditionsunde which
the parties will enforce the agreement.
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Negotiating a Fair Employment Agreement 3.3

Declarations

Thedeclarations also called recitals, identify the parties to the agreement,
thar intentions and when they entered the agreement.

Fair language mightlooklike this:

"This Employment Agreement, entered into by and

between Sycamore Physicians, Inc., an Ohio

professional corporation ("Corporation”) and Jane

Miller, M.D., ("Physician") in Cleveland, Ohio, as
of the 19th day of April 20xx.

WITNESSET

WHEREAS, the Corporation is a professional

association formed pursuant to the laws of the
State of Ohio for the purpose of providing
professional medical services; and

WHEREAS, Physician is duly licens
the State of Ohio specializing in '
Family Medicine; and

practice in

WHEREAS, Corporation

ending daes. Thetypical term isfrom oneto three years.

» Find outwhether the agreement will renew automatically (an
"evergreen" contract) and how much notice either party mug giveif
they do notintend to renew.

» While automatic renewal language makes sense in physcian-
shareholder employment agreements, they make less sensein
employment agreements for physcianswho do nothave an
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3.4 Negotiating a Fair Employment Agreement

ownership interest in the practice: The physcian would probably
want to negotiate more favorable termsin a successor agreement.

Fair languaye mightlook this:

"The term of this Agreement shall be for a term of
consecutive twenty - four (24) months, commencing on
August 25, 20xx. Thereafter, this Agreement shall

be renewed for one year terms, unless either party

gives ninet y (90) days written notice of their

intent not to renew."

Duties

amongthe physmans

» If theagreement specifiesamini
practice, you mightwant t it Speeify a meximum number of
hours.

» Indude(andexcl
perform.

» Ind ud anguayetha specifies who keepsthe money you earn
thepractice. Youmay keep al of it, noneof it, or shareit
theemployer. Some agreements allow the employee to keep all
honoiaria and token payments.

Fair language mightlooklike this:

"The Corporation hereby employs Physician to render

professional medical services to patients of the

Corporation at its offices at 123 High Street and

at Community General Hospital. Physician agrees t o]
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