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Negotiating a Fair Employment Agreement 3.1

The Employment Agreement

Learning Objective

¢ Negotiate a fair employment agreement.

A written employment agreement makes your expectations and those of your
prospective colleagues explicit. It can be in a brief letter of understanding or
a lengthy contract.

1z Use the worksheet at the end of this chapter

Evaluation, Part 3: Negotiate the Employm
the offer.

to analyze

1= Compare the employment agreement agai s outline.

Consider analyzing your employment agreement with an attorney,
management consultant, or other qualified advisor to gain a clear
understanding of the terms, identify risks, and develop a negotiating strategy.

Usually, a contract favors arty who drafted it. Expect to disagree with

d employer, i.e., a win-win outcome.

y reading the employment agreement (and all schedules,
ices, and other documents referred to in the agreement)
carefully.

» Note the parts you are not comfortable with, and articulate the
specific changes you would like.

» Rank your proposed revisions from the changes you must absolutely
have to the ones that are nice, but not necessary.
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3.2 Negotiating a Fair Employment Agreement

Most employers will negotiate with a prospective employee who is prepared
and presents reasonable revisions assertively. If both parties negotiate
patiently and in good faith, they will arrive at a fair employment agreement.

No matter what form or organization the employment agreement takes, it is
up to the parties to make the relationship work. An employment agreement
cannot transform a bad relationship into a good one. It only provides a
framework within which a good relationship can flourish or a bad
relationship can end graciously.

Organization

» Compensation, ployer will pay the
employee.

» Restrictions, describing what the employee may not do during the
agreement and after it ends.

» Ownership, describing when the employee might become eligible to
become a partner or shareholder in the practice.

» Legal Constraints, language describing the conditions under which
the parties will enforce the agreement.
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Negotiating a Fair Employment Agreement

Declarations

The declarations, also called recitals, identify the parties to the agreement,
their intentions, and when they entered the agreement.

Fair language might look like this:

"This Employment Agreement, entered into by and
between Sycamore Physicians, Inc., an Ohio
professional corporation ("Corporation") and Jane
Miller, M.D., ("Physician") in Cleveland, Ohio, as
of the 19th day of April 20xx.

WITNESSETH

WHEREAS, the Corporation is a profe
association formed pursuant to the la
State of Ohio for the purpose o

practice in

WHEREAS, Physician is duly
i field of

the State of Ohio specia
Family Medicine; and

WHEREAS, Corporati

services to the pabi the Corporation under
ns set forth herein.

ts contained herein, the
ollows:"

ending dates. The typical term is from one to three years.

» Find out whether the agreement will renew automatically (an
"evergreen" contract) and how much notice either party must give if
they do not intend to renew.

» While automatic renewal language makes sense in physician-

shareholder employment agreements, they make less sense in
employment agreements for physicians who do not have an
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3.4 Negotiating a Fair Employment Agreement

ownership interest in the practice: The physician would probably
want to negotiate more favorable terms in a successor agreement.

Fair language might look this:

"The term of this Agreement shall be for a term of
consecutive twenty-four (24) months, commencing on
August 25, 20xx. Thereafter, this Agreement shall
be renewed for one year terms, unless either party
gives ninety (90) days written notice of their
intent not to renew."

Duties

The employment agreement should describe your ge
practice such as clinical responsibilities, hours, and cal
responsibilities. Ideally, the employer should ¢
among the physicians.

» If the agreement specifies a mini

hours you must
practice, you might want t

imum number of

the practice. You may keep all of it, none of it, or share it

the employer. Some agreements allow the employee to keep all
honoraria and token payments.

Fair language might look like this:

"The Corporation hereby employs Physician to render
professional medical services to patients of the
Corporation at its offices at 123 High Street and
at Community General Hospital. Physician agrees to
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